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Since the early 1990s, the City has been involved in a series of lawsuits related to Broward County’s plan to expand the South Runway at the Ft. Lauderdale-Hollywood International Airport.  Since 2005 alone, the City has been involved in five separate lawsuits related to the South Runway project, including cases against the Federal Aviation Administration (“FAA”), the U.S. Army Corps of Engineers, and Broward County.  In the cases against the FAA and Army Corps, the courts have refused to stop the South Runway project.   The City’s case against Broward County seeking to enforce provisions of the 1995 Interlocal Agreement is scheduled for trial in early 2014.  
The proposed new settlement would resolve all litigation related to the South Runway project.  The focus of the settlement is on providing benefits to affected City residents, which we believe will provide between $25 million to $40 million in incremental value to City residents.  The proposed settlement also would provide benefits to the City itself, which we value at $2.5 million to $7.0 million over the first four years of the settlement.   
Two basic principles underlie the proposed settlement.  First, all benefits offered to residents are voluntary.  There is no obligation for residents to participate in any program offered under the settlement; these programs simply provide choices to affected residents.  Residents are still able to seek any legal redress on their own, if they so choose.  Second, we have achieved the maximum benefits for residents that are allowed under the FAA’s 2008 Record of Decision.  All funds generated at the airport are subject to FAA control, and Broward County cannot spend those funds without FAA approval.  While the proposed settlement does not provide benefits to all City residents who are affected, it would provide benefits to all of the people who can receive airport funds under the 2008 Record of Decision.  A summary of the settlement is as follows; details of the settlement are found in the agreement itself and its attachments.
Benefits to Residents
1.  Voluntary Night Closure.  The County agrees to seek a Voluntary Night Closure of the expanded South Runway from 10:00pm to 5:00am, which would minimize flights during those late-night hours.  The County also agrees to seek a continuation of the Voluntary Night Closure in a future Part 150 Study. The Part 150 Study would be started no earlier than 18 months after the extended runway becomes operational in order to minimize the chance that any eligible residents would lose current noise mitigation benefits, and also to allow residents to “hear” the noise before making final decisions relative to noise mitigation programs.
2.  Voluntary Sound Insulation Program.  The County agrees to provide sound insulation at its cost to all of the residents in the 65 DNL contour and the adjacent areas of the same neighborhoods, as allowed under the 2008 FAA Record of Decision.  Approximately 1706 homes will be eligible for sound insulation.  Under the proposed settlement, eligible homeowners who have turned down sound insulation to date will get a second chance to participate; currently, those individuals who have turned down participation in the program have no opportunity to reconsider.  Broward County estimates that the cost of the sound insulation program will be $116 million.
3.  Voluntary Sales Assistance.  The County agrees to provide sales assistance for eligible residents living in the 65 DNL contour, as allowed in the 2008 FAA Record of Decision.  Approximately 857 homes are eligible.  In this program, if a homeowner selling a house does not receive an offer at fair market value, then the County will pay the difference up to 25%.  For example, if the fair market value of house is $100,000, and the best offer is $75,000, the County would contribute an additional $25,000 toward the sale of the property.  This program would be offered to only a limited number of houses each year.  The County estimates that the cost of the sales assistance program will be $70 million.
4.  Conveyance and Release Agreement Program.  In lieu of participating in the Voluntary Sales Assistance Program, eligible homeowners in the 65 DNL contour (857 homes) who have entered the sound insulation program can receive cash payments in exchange for entering into a Conveyance and Release Agreement.  Homeowners whose houses are sound insulated will receive 14.4% of fair market value, and homeowners who do not need sound insulation because they already meet the FAA’s technical criteria will receive 21.9% of fair market value.  In the Conveyance and Release Agreement, participating homeowners would convey an avigation easement (the legal right to aircraft overflight) to the County and release the County from legal claims related to the airport.  Fair market value will be determined for each home by an appraisal process in which a homeowner has the right to commission his or her own appraisal.  Under federal law, an appraisal must determine the value of the property without regard to any decrease in value caused by the project, or the likelihood of the project.  For example, if the fair market value of a house is $100,000, then homeowners could receive approximately $14,000 if the County soundproofed their homes, or $22,000 of the County did not need to soundproof because the interior of the house already met the 45 dB criteria.  Although the value of this program depends on a series of assumptions about the average fair market value and the number of houses eligible for the two different percentages, we believe a reasonable estimate of the value of this program is $25 million to $45 million.
5.  Mobile Home Acquisition.  The County will pursue voluntary acquisition of the mobile home parks identified in the 2008 FAA Record of Decision.  The County estimates the cost of the mobile home acquisition to be $64 million.
Benefits to the City
1.  Escheated Properties.  The County agrees to convey certain escheated properties to the City without a restriction that those properties can only be used for affordable housing.  
2.  Sale of County Properties in the City.  The County agrees to offer for sale approximately 55 properties it owns within the City to return them to the tax rolls.  These properties include the parcels in Plats 7 and 8.  We roughly estimate that this will increase the City’s annual ad valorem revenue by $185,000.
3.  Trails End.  The County agrees to seek the City’s input regarding any future redevelopment of the Trails End property, which is outside the City limits. 

4.  Flood Mitigation.  The County agrees to provide up to $450,000 of in-kind contributions to address flooding issues in the Taylor Lane area.

5.  Tree Relocation.  The County agrees to relocate trees and other vegetation from the Hilton property and elsewhere to the southeastern Griffin Road corridor. 

6.  Welcome Signs.  The County agrees to replace the existing City “welcome sign” at U.S. 1 and Griffin Road at a cost not to exceed $250,000, and agrees to allow the City to install a new “welcome sign” at the Hilton site in the future.

7.  Griffin Road Area.  The County agrees to assume the maintenance of the unincorporated area between Griffin Road and Northeast 10th Street, which includes the wall and landscaping.  The County will maintain the wall if it is not an obligation of the Florida Department of Transportation.
8.  Damage Claim Regarding Plats 7 and 8.  The County agrees to pay $278,100 to the City as a settlement of the City’s damage claim for lost ad valorem revenue resulting from the County’s failure to sell Plats 7 and 8 under the 1995 Interlocal Agreement.  This payment is conditional on the FAA’s approval of the use of airport funds.

9.  CRA Loans.  In a separate action, the County agrees to amend four loans (totaling $5.3 million) to the City and the Dania Beach Community Redevelopment Agency to extend the interest free period from five to eight years; delay the start of loan repayments by three years; and extend the loan term by three years.  The City previously had estimated that it will need to make payments of $1.1 million over three years starting in 2015, which it now will not have to make.  The extension of the loan repayment date also will give the City additional time to reach certain redevelopment benchmarks, which if reached, will result in the $5.3 million in loans converting to grants (i.e., no repayment required).  Furthermore, if the development benchmarks are achieved, the resulting increase in the ad valorem tax base will offset some of the permanently lost incremental revenue from the diminution in value of affected properties, so that all of the taxpayers in Dania Beach do not have to pick up this loss due to the diminution in values. 
Obligations of the City
1.  Dismiss All Litigation.  The City agrees to dismiss all pending litigation against the South Runway expansion project, and agrees not to file or fund future challenges to that project or certain terminal redevelopment plans.
2.  City Assistance.  The City agrees to facilitate communication between the County and City residents concerning the City’s noise mitigation plan.  The City also agrees to comply with its land development code related to the airport, and to promptly issue certain permits and approvals for the South Runway expansion project as required by law.
3.  1995 Interlocal Agreement.  The parties agree that the 1995 Interlocal Agreement will be superseded by the new settlement.  
FAA Approvals
1.  Approval of Conveyance and Release Program.  The agreement requires the FAA to accept the Conveyance and Release Program within 10 days after the City and County sign the agreement, or else the agreement is automatically void.  If the FAA does not agree, then the parties will return to litigation.  We have been led to believe that the FAA will approve this program
2.  Other Elements of the Settlement.  The FAA already has approved most of the other elements of the settlement, including the sound insulation program, the sales assistance program, and the sale of the County properties.  The County will have to obtain the FAA’s approval for the Voluntary Night Closure, but we believe that this approval can be obtained.
The proposed settlement agreement and exhibits is attached, along with a proposed City ordinance effectuating the settlement.

